The Daily Telegraph, 22 April 1914,
p.4




D

R o9y




INQUIRY NARROWED.

Therefore, it was perfectly plain that what Mrs,
Starchficld desired was to prove an alibi for herself.
That neccessarily narrowed the inquiry to a very
smell point indeed. Once an alibi was proved for
Mrs. Starchfield the case of the father was damaged
aud very seriously damaged. It was perfectly plain
that Mrs. Starchfield made observations which
pointad clearly to suspicions against ber husband,
but these hfxeednwr cut out, becatse they went beyond
the mere exculpation of Mrs. Starchfield and went
towards inculpation of her husband. That would
have been manifestly dangerous madter for any news-
paper to’ publish

John Starchficld wae committed for trial, and it

was not too much to assume, having regard to the
circulation of this newspaper, that very large num-
‘bers of people had rewd the afliduvit of Mrs. Starch.
ficld, and that these poople would be probably of the
vory cliss from whom a London jury might be drawn.
The ‘identification of Sgarchfiecld by a number of
‘wilnesses was so unsatisiactory “that the judge at the
trial sbopped the ease, and it did not go to the jury,
but it might very well have been that the case would
have’ gone to the jury.
' i This:Gourt must lay down general rules as to what
‘was contempt of Court, and could not say that because
‘no harm had resnlted no contempt had been com-
mitted, 1 Starchfield had been convicted, no ona
could have failed to say that the jury might well
‘have been prejudiced by w&m was publxshed in
Lloyd 2 News, -

JUDICIARY'S POWERS

“Tt scems to me,” his lordship continued, ** thai
this is an instance, as the Attorney-General con:
tended, of the extreme disadvantage of a process
which, as he pointed out, has grown up and ha
incroased since the time twenty years ago that Mr
Justice Wills alluded to it as trial by newspaper
and it is time in the mwrests of the public t.ha.t il
“should’ be atopped

Tt is not necessary that newspapers should bak«
upon themselves the trial of cases which will be triec
by people whose duby it is to try them and who haw
the exporience to try them—trials which take placs
in open court and by peaple drawn [rom Lhe public
of the country directed by those whose business it i
to direct thom

“** There is no public advantage in newspapers ab
| sorbing, powers_discharged by, the Judlcrary.s.nn(
how little they know how to do it is proved in thi
case, because here they have gone and committed ;
iLeriminal” offence, - they have induced a commis
sioner for oaths to commit a eriminal offence b;
getting an affidavit from a woman who had no ngh
to make an affidayit, and by procuring the aflidavi
to be sworn by a commissioner who bad oo right b
take the oath of a woman in these circumstances
Then they flaunt this document in the face of th
public as being much mom than a mere statement o
|.a letter to a newspaper, as being  much ‘more tha)
comments by an editor, because it is represented a
being really a quasi-judicial document.”

F:rsun who could not be a witness at the trial 1t was

| close how many hundreds of pounds this newspaper

* We have come to the conclusion,’ his lordship
proceeded, ** that if this process of trial by newspaper
continues after the warning which has been given,
the Court will be bound to inflict imprisonment, and
will not shrink from doing it. The dxsadvn.ntage
to the public is enormous, and people who are pre-
pared for gain, because no one can doubt for a
moment why this was published—for the motive of
selling the newspaper—people who are prepared to
do that, must be prepared to suffer a severe penalty,
if they interfere with the course of xustnce and set
themselves up as a tribunal ‘for trying cases m
(which his Majesty's subjects are involved.

** Perhaps with a feeling that the punishment ma.y
ibe inadequate, because, (of course, this newsp&per s

very rich, and a fine of & certain number of & sovereigns |

will probably leave them not miuch worse off, but not
desiring to do anythmg vindictive, and aceompanying
it with a warning that those who continue this trial
by newspaper must expect severe treatment, the Court
has come to the conclusion that the rule should:be
-made absolute, and that a fine of £100 be mposed
“with the costs:”

Mr. Jastice Avory, who agreed, said that but for
the stronz views of the other judges as fo the amount
‘of the fine, 1t would have been much heavier. His
Tordship's opiniou was that the amount of the fine
impo=ed was entirely inadequate to answer the object
«which was intended. T w years past the dangerous
'pract\cq of trial by new ipaper of serious criminal

ings had been nlven over and oyer again to news-
papers that sericus consequences would follow. if it

practice was followed of antlclpatmg the evidence
which witnesses were *o give in a scnsational trial
but when 1t came to publishing the statement of a
n times worse. 3
appeal to newspapers that if they desired that our
administration of justice should be the best, they
should giveup the gxa.ctgee refcrmd ‘to, and take it
from those who had:the opportunity of Juagms ﬂmt
it ‘was reslly a serions danger.
Mr. Shearman having asked that costs should not
be allowed to the Crown. '
Mr. Justice Avory asked: Would you like to dis-:

made by this?

Mr. Shearman: I do not suppose that anyone
knows whether one pound was made.,

Mz, Justice Avory: [ do .
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charges had been ‘very much on theincrease. Warn- |/

was not discontinuetl. Tt was bad enough when the |

M. Justice Rowlatt said it was. not out ofsplaee to |

The Attorney-General “gaid that astho(frowni&é
made parties to uhernleeoaetoseta,nemplehe

| would withdraw the application for costs.

‘Their fordships made ‘the rule dbsolute, vuth
| costs to ﬂm applxcant.




